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A team led by Latham & 
Watkins LLP partner 
Colleen C. Smith repre-

sented the first U.S. veteran to 
have his citizenship application 
approved for his military service 
while being unable to reside in 
the U.S. legally.

Latham also became the first 
and only firm to collaborate with 
the ACLU of Southern Cali-
fornia on its deported veterans 
project. The project’s purpose 
is to bring awareness to the de-
portation of noncitizen military 
veterans who might qualify for 
naturalization because of their 
service.

“We view this as a very mean-
ingful project,” Smith said. “The 
ACLU’s goal and our goal ... is to 
bring more attention to the issues 
which will help these veterans in 
the process. We think this is very 
important work.”

Through their work with the 
project, Latham attorneys dis-
covered Daniel Torres, a U.S. 
Marine living in Tijuana, Mex-
ico after having left the United 
States. With no legal status in the 
U.S. and unable to enter his ad-
opted country, he had no access 
to veterans’ benefits to which he 
was entitled.

James A. Erselius, an associate 
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at Latham and co-lead for Torres’ 
case, said Torres could not return 
to the U.S. after he lost his wallet 
in 2011 containing his identifica-
tion. Authorities issuing the new 
identification discovered he was 
living in the U.S. without per-
mission. He had been honorably 
discharged, Erselius said.

“He didn’t know he was eli-
gible to naturalize until our in-
volvement,” Erselius said. “A lot 
of veterans don’t have the knowl-
edge when this happens.”

Taiga Takahashi, another as-
sociate at Latham and co-lead 
on Torres’ case, said military 
recruiters or commanders some-
times do not inform service 
members of the potential to nat-
uralize. The military isn’t being 
malicious, he said, immigration 
law is complicated.

“So it’s easy for those like Dan-
iel to slip through the cracks,” 
Takahashi said. “They never 
took the extra steps that would 
get them their citizenship.”

The main hurdle in helping 
Torres to achieve citizenship 
was navigating a legal process 
still not widely practiced. “There 
were legal issues that came up in 
the interview about how he en-
listed in the Marines and how he 
was discharged,” Erselius said.

Physical limitations were also 
challenging, Erselius said. It was 
“getting him into the country in 
the first place to get his applica-
tion to ... the government agen-
cy responsible for naturalization 

applications, and to get him into 
the States for his interview,” 
Erselius said.

Their biggest hurdle was get-
ting the U.S. Citizenship and 
Immigration Services to issue 
a visa for Torres, Erselius said. 
Their request was initially de-
nied but they persisted. Torres 
was naturalized the same day as 
his interview, Erselius said.

Smith said it was most helpful 
that Torres was prepared for his 
interview.

“Having an attorney helped 
prepare him for the interview,” 
she said. “It was very, very help-
ful to him and will be helpful 

to others with more complicat-
ed issues. Each case is different 
considering the different immi-
gration laws.”

Attorneys from Latham are 
representing other veterans with 
situations similar to Torres’, in-
cluding veterans in Ecuador, In-
dia and Mexico.

Smith said they will help as 
many as they can. “To bring 
awareness to the project and the 
work we have done will prompt 
others to get involved,” she said. 
“Veterans like Mr. Torres are 
entitled to citizenship. They just 
need a little help in the process.”

— Renee Flannery


