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The California Court of Appeal re-
cently took a more lenient stance on 
the use of special assessments to pay 
for improvements whose benefits are 
difficult to measure within a master 
planned community. In Beutz v. Coun-
ty of Riverside, 10 C.D.O.S. 6589, the 
Fourth District held that where a special 
assessment is levied on real property 
within a special assessment district to 
fund just a portion of an improvement 
project, such assessment may be based 
on the “special benefit” conferred on 
the assessed property by the entire im-
provement project. 

Many developers, cities and counties 
have elected not to use special assess-
ments to pay for construction or main-
tenance of parks and open space due 
to concerns that it would be difficult to 
demonstrate that such amenities con-
ferred any “special benefit.” 

In Beutz , the court determined that 
an assessment to pay for the mainte-
nance of landscaping in local public 
parks was properly based on the spe-
cial benefit conferred as a result of the 
parks being part of a master plan to ac-
quire and develop parks. However, the 
Beutz court found that a local govern-
ment agency levying an assessment, in 
order to prove that the assessment is in 
proportion to the special benefit, must 
still quantify the relative amounts of 
special and general benefits conferred. 
Thus, considerable hurdles still remain 
for developers, cities and counties 
that want to use assessments for mas-

ter planned public improvements and 
maintenance. 

Constitutional Requirements 
The California Constitution imposes 

two substantive requirements on the 
levy of a special assessment on real 
property within a special assessment 
district. First, the assessment can be 
imposed only for a “special benefit” 
conferred on the real property assessed. 
Second, the assessment on each parcel 
must be in proportion to, and not great-
er than, the special benefit conferred 
on that parcel. The local government 
agency levying an assessment bears the 
burden of proving that such assessment 
meets both requirements.

Special Benefit Requirement 
For purposes of the first requirement, 

the California Constitution defines 
“special benefit” as “a particular and 
distinct benefit over and above general 
benefits conferred on real property lo-
cated in the district or to the public at 
large.” General enhancement of prop-
erty value does not constitute “special 
benefit.” If a proposed project will pro-
vide both general benefits to the com-
munity and special benefits to particu-
lar properties, the agency can impose 
an assessment based only on the spe-
cial benefits. It must separate the gen-
eral benefits from the special benefits 
and must secure other funding for the 
general benefits. This standard has typ-
ically made it difficult for local jurisdic-
tions to find a way to levy assessments 
for improvements that arguably have 
a general community benefit, such as 
parks and open space.

The ‘BEUTZ’ CASE 
In Beutz , the County of Riverside ad-

opted a master plan for the acquisition 
and development of certain public parks 
and park facilities. Thereafter, it formed 
a special assessment district over a res-
idential area. An assessment levied on 
such properties would pay for all of the 

ongoing costs of maintaining the parks’ 
landscaping. An engineer’s report sup-
porting the assessment determined that 
each single-family residential unit in 
the district would benefit equally from 
maintaining the landscaping regard-
less of its proximity to the parks. The 
amount of the annual assessment was 
calculated by dividing the annual costs 
of maintaining the landscaping by the 
total number of such units. 

The plaintiff, a property owner, ar-
gued that because the assessment was 
based solely on the costs of maintain-
ing the parks’ landscaping, the county 
must assess only for the special benefit 
conferred by the landscaping portion of 
the master plan, not the master plan as 
a whole. The court, however, held that 
the county properly determined the 
amount of assessable special benefits 
by analyzing the general and special 
benefits of the entire master plan, and 
not just the landscaping portion.

Proportionality 
Requirement

The Beutz court nevertheless invali-
dated the special assessment because 
the county did not satisfy the second 
substantive requirement, in that it failed 
to meet its burden of demonstrating 
that the assessment was proportional 
to the special benefit conferred by the 
master plan. 

Specifically, Justice Jeffrey King wrote, 
the engineer’s report for the assessment 
failed to separate the general from the 
special benefits to be realized from the 
implementation of the entire master 
plan and estimate the quantity of each in 
relation to the other. It lacked an analysis 
of the extent to which owners of district 
parcels, relative to the general public and 
relative to one another, might reason-
ably be expected to use or benefit from 
the parks. Moreover, the assessments 
appeared to be cost-driven rather than 
special benefit-driven, i.e., based solely 
on the annual costs of maintaining the 
parks’ landscaping, rather than the spe-
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cial benefits conferred by the parks on 
assessed parcels.

Implications  
Going Forward 

Beutz shows that California courts 
may be willing to uphold a special as-
sessment to fund only part of a larger 
project that is based on the special ben-
efit conferred by the larger project (e.g., 
the implementation of a master plan). 
However, Beutz also shows that local 
government agencies have a difficult 
burden of proof to meet with respect 

to whether the amount of the special 
assessment and the amount of special 
benefit conferred are proportional. 
Governmental agencies looking to bol-
ster the enforceability of their special as-
sessments should try to obtain as much 
credible evidence as they can concern-
ing the relative quantities of general and 
special benefits. Any engineer’s report 
supporting a special assessment should 
demonstrate the relative quantities of 
general and special benefits. Moreover, 
it should demonstrate that the assess-
ment levied on each parcel is propor-

tional to the special benefit conferred 
on that parcel. Lastly, a special assess-
ment should be special benefit-driven, 
not cost-driven.
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